
• • Eapone6oaen.ecmqunuua6auea Elrepolv.stklJubenko

I l
EvropskAlnvesUtnibanka
Den Europeiske lnvesteringbank Európal Beruhaeáni Bank
Eurapälsche lnvesUtwnsbank Bank Ewropew tallnv.sttment
Euroapa Investeerlmlspenk Europene Ineestednçsbank
Eipaix4TpanuoEnuv6üoeav Europ.jsk, Banklnu.e.tyeyjny
European Investment Bank Banco Europeu de InvestImento
Banco Europno de Inversiones Banca European de Investipi
Banque europeenne d’investlnsement Eurdpska lnvvtRni banka

Croatia An Banc Eorpath Inthektiachta Enrnpska lnvesticijska banka
Europska nvesddjska banka Euroopan Inveitointipankkl
Banca europea per gil Investimenti Eurnpelska innesteringsbanken

Luxembourg, 13 September2019 IG1CM/DPInh
EIB — Public

Ref:SGIEI2O19/05 EVP BEI—Elt
DearMadam, B 010039 13.SEP 19

We refer to our email of 15 April 2019 in which we informed you that the EIB Group Complaints
Mechanism Division (ElB-CM) is carrying out a review of your complaint, submitted by an email on 31
March 2019.

Your complaint concerns exceedance of ambient standards for hydrogen sulphide ([-125), poisonous gas
with odour of rotten eggs1, near the County Waste Management Centre (CWMC) Mariina in Croatia.
The EIB partially financed the construction of the CWMC2, operated by Ekoplus. The CWMC officiatty
started working in February 201 V.

The EIB Group Complaints Mechanism Policy and Procedures task the El8-CM with addressing
complaints concerning alleged maladministration by the ElS. Maladministration means poor or failed
administration and It occurs when the EIB Group fails to act in accordance with a rule that is binding
upon it4. The EIB Group’s responsibilities concerning compliance of projects with national law are
defined In its policies and procedures5.

The EIB’s policies requite the project to comply with the applicable environmental law6. This inctudes
the relevant national environmental law1, such as the Croatian Government Regulation on Levels of
Pollutants In Air8. The Regulation sets ambient standards for HaS and prohibits exceedance of the set
daily limit values more than seven times in one calendar yoar9. Ensuring compliance wIth the set limit
values is the task of the competent national inspection10. In respect to the ambient standards, the
inspection may do this by bringing in line emissions of specific polluters, such as the CWMCs.

The national law sets that the inspection is carried out by a competent national environmental
inspectort1. The law further states that the inspection can be conducted regularly (annually) or

1httasjlwww,elonetewcea.euloenetlerVconceot!4107. accessed on 25 July 2019.
°The flnandng list the project had been provided under the Finance Contract on Co-financing EU PA ISPA 2007-2011 between
the Republic of Croatia and the European Investment Bank dated 30 September 2010 (0.0.- International Agreements of the
Republic of Croatia No. 10110) and Sections 4 and 6 of Annex of the Biateral Project Agreement Between the Government of the
Republic of Croatia and the Ecwapean Commission Concerning the Co-financing af the Majarpraject eCounty Waste Management
Centre Mariiôinaa CCI No: 2007HR16IPROOI Under the Instrument for Pie-accession Assistance (IPA) IPA Component HI —

Regional Development (CC. - International Agreements of the Republic of Croatia No. 8mg. 11/11 and 3!13).

Majiscin-obradu, accessed an 25 July 2019.
65 3.1 of the EIB Group Complaints Mechanism Pocy.
553.3 of the EIB Group Complaints Mechanism Policy.
‘Article 36 of the 2009 ElS Stetement of Envlroriientsl and Social Principles and Standards.
7Arlicle 6.05 (I) of the Finance Contract

(0.0. No. 11712012 and 8412017).
tAnnex 1, section 0 of the Regulation on Levels of Pafluisnis in Air.
16Article 125 of the AIr Protection Act (0.0. No. 130111,47)14, 61I1? 118/18).

Article 224(1) of the Environmental Protection Act (0.G. No. 80113. 153/13, 78115, 12118 and 118118).
1
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‘If
Irregularly”2. The law authorises the inspector to cany out various activities to check compliance13. The
inspector is required to record the findings of the inspection’4. In case of breach of the environmental
law, the inspector is requited to order the operator to ensure compliance with the law15.

The Finance Contract between the EIB and Croatia requires the borrower16 to inform the EIB promptly
of any non-compliance of the project with the applicable environmental law and the related remediation
actions17. The EIB’s procedures require the EIB to monitor whether the project complies with the
environmental law15.

As part of its Inquiry, the ElB-CM reviewed your complaint; analysed the applicable environmental law;
and requested clarifications from the EIB Group operational services. Given the content of your
complaint, the EIB-CM deemed appropriate to reply by letter in line with the EIB Group Complaints
Mechanism Procedure&5. The EIB-CM made the following findings.

According to information provided on the website of the Institute of Public Health of the Primorje Gorski
Kotar County, the Vikovo-Mariina monitoring statiDn20, located in the vicinity of the CWMC. recorded
14 breathes of daily limit values for H2S in the period 5 February to 7 April2019. On f8 February 2019,
the competent environmental inspector inspected the CWCM. The inspection noted higher levels of HS
on a degasification system on the landfill cell 1A. The inspection ordered the operator to implement
degasification measures on the cell21.

On 15 March 2019, the works on the degaslficatlon22 commenced. The degasification system became
operational on 25 May 2019.

On 4 July 2019, the inspection confirmed that the operator complied with the order and closed the
case24. The inspection noted that following the finalisation of the works on degasification of the landfill
cell, there are no recorded exceedances of the ambient standards for H2S. The Vikovo-Mariina
monitoring station has not recorded any exceedances of H2S daily limit values between 7 April and 11
September 2019. Also, according to the information provided by the competent authorities in Croatia in
July, the hourly H2S limit values have not been breached since May 201926.

Once you provided the information on the non-compliance of the project with the environmental law In
April, the ElB contacted the competent authorities and requested clarifications‘. The EIB maintained
the contact with the competent authorities collecting information about the ongoing activities to bring the
levels of H2S in line with the set standards. The EIB also monitored impact of these measures on the
set ambient standards. The EIB reminded the competent authorities in Croatia of their obligation to

‘2Artide 227 of the Environmental Protection Act
Articles 61 — 66 ! the State inspectorate Act (0G., No. 115118) and Article 230 of the Environmental Protection Act
Article 228(3) or the Environmental Protacifan Act

‘6ArtIcle 231 - 255 of the Environmental Protection Act.
‘5Mlnlstry of Finance of the Republic of Croatia
‘ Article 8.01(c)(fli) of the Finance Contract
“§ 259 of the 2010 v. of the ElB Environmental and Social Practices Handbook and § 271. Volume II of the 2013 v of the ElS
Environmental and Social Handbook.

§ 4 of the EIB Group Complaints Mechanism Procedures - The snptified procedure applies to complaints which, because of
their subject, are of easy and prompt resolution. In the case of &rnpilfled procedure, the response of the EIB Group will be a letter
from the ElB-CM [..j.a N452408 / E14”23’18’ (447 mlnm.
21 Decision of the Inspection, KLASA UP/i 351-02/19-09/02, No. 517-08-14-19-1.

Information provided by the operator on 16 April 2019.
a Note on the carried out Inspecion, KLASA: 351-02/19-09102, No. 443-15-8-1-4-19-l2DJur.
a Note on the carried out Inspection, KLASA 351-02/19-09102, No. 443-15-8-14-19-l2OJur,
a Note on the carried out Inspection, KLASA 325-01/19-011264, No.443-17-08-3-1-19-2.
25 Information provided by the Croatian Ministry of Environmental Protection and Energy on 17 July 2019.
‘ Email from the SIB to the Croatian Ministry of Finance and Ministry of Environmental Protection and Energy, sent on 10 AprIl
2019.
25 Email correspondence from 17 April, 20 June and July 2019.
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‘II
inform the El8 of any non-compliance at the project with the applicable environmental law and the
related remediation actions.

The EIB-CM concludes that the reviewed evidence shows that the ambient standards for H2S in the
vicinity of the CWMC MariOina have been breached in the past but that this issue has since been
resolved. In the past: (i) Vikovo-MariOina monitoring station noted numerous breaches of the ambient
standards for H2S; (ii) competent inspection noted higher levels of H2S at the CWMC landfill cell. The
competent national environmental inspector set specific measures to remedy the problem. There have
not been any recorded breaches of the set ambient standards (daily limit values) for H2S since the
completion of the remediation measures in May2019.

In addition, the EIB-CM concludes that the allegation is ungrounded with respect to the role of the EIB.
Once informed of the problem, the EIB maintained regular contact with the competent authorities in
Croatia and monitored implementation of the remediation measures and their impact on the ambient
standards for H2S in the vicinity of the CWMC. Therefore, the EIB-CM does not make any specific
recommendations in this respect.

Please note that complainants who are not satisfied with the outcome of the procedure before the EIB
CM can file a complaint of maladministration against the EIB Group with the European Ombudsman.

Yours sincerely,

EUROPEAN INVESTMENT BANK

S. Derkum 0. Peftovk
Head of Division Complaints Officer

Complaints Mechanism

§ 4.5.1 of the EIB Group Complaints Mechanism Policy. Please see the European Ombudsman’s Guide to complain (in
Croatian): hltos:llw.ombudsman.eurooa.euThrtmake+comotaint accessed on 25 Juty 2019.
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