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Dear Madam, B 010639 13.SEP 19

We refer to our emall of 15 April 2019 in which we informed you that the EIB Group Complaints
Mechanism Division (EIB-CM) is carrying out a review of your complaint, submitted by an email on 31
March 2019.

Your complaint concerns exceedance of ambient standards for hydrogen sulphide (HzS), poisonous gas
with odour of rotten eggs?, near the County Waste Management Centra (CWMC) Maridcina in Croatia.
The EIB partially financed the construction of the CWMC?, operated by Ekaplus. The CWMC officiaily
started working in February 20173.

The EIB Group Complaints Mechanism Policy and Procedures task the EIB-CM with addressing
complaints cancerning alleged maladministration by the EIB. Maladministration means poor or failed
administration and it occurs when the EIB Group fails to act in accordance with a rule that is binding
upon it%. The EIB Group's responsibilities concerning compliance of projects with national law are
defined in its policies and proceduresS.

The EIB's policies require the project to comply with the applicable environmental lawS. This includes
the relevant national environmental law’, such as the Croatian Gavernment Regulation on Levels of
Paliutants in Alr8, The Regulation sets ambient standards for HzS and prohibits exceedance of the set
daily fimit values mare than seven times in one calendar year®. Ensuring compliance with the set limit
values is the task of the competent national inspection*?. in respect to the ambient standards, the
inspection may do this by bringing in line emissions of specific palluters, such as the CWMCs.

The national law sels that the inspection is carried out by a competent national environmental
inspectar'. The law further states that the inspection can be conducted regujarly (annually) or
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irregularly™. The law authorises the inspector ta carry out various activities ta check compliance®. The
inspector is required to record the findings of the Inspection. In case of breach of the environmental
taw, the inspector is required to order the operator to ensure compliance with the law's.

The Finance Contract between the EIB and Croatia requires the borrower'® to inform the EIB promptly
of any non-complianca of the project with the applicable environmental law and the related remediation
actions”. The EIB's procedures require the EIB to monitor whether the project complies with the
environmental law'®,

As part of its Inquiry, the EIB-CM reviewed your complaint; analysed the applicable environmental iaw;
and requested clarifications from the EIB Group operational services. Given the content of your
complaint, the EIB-CM deemed appropriate to reply by letter in line with the EIB Group Complaints
Mechanism Procedures®. The EIB-CM made the following findings.

According to infermation provided on the website of the Institute of Public Health of the Primorje Gorski
Kotar County, the Viskove-MariSéina manitoring station29, located in the vicinity of the CWMC, recorded
14 breaches of daily limit values for HzS in the period 5 February to 7 April 2019. On 18 February 2019,
the competent environmental inspectar inspected the CWCM. The inspection noted higher levels of H2S
on a degasification system on the landfill cell 1A. The inspection ordered the operator to implement
degasification measures on the celi2!.

On 15 March 2019, the works on the degasification commenced. The degasification system became
., operational on 25 May 20192,

QOn 4 July 2019, the inspection confirmed that the operator complied with the order and closed the
case?*, The inspection noted that fallowing the finalisation of the works on degasification of the landfill
cell, there are no recorded exceedances of the ambient standards for H25%. The Viskovo-MarisGina
monitoring station has not recorded any exceedances of HzS daily limit values between 7 April and 11
September 2019. Also, according to the information provided by the competent authorities in Croatia in
July, the hourly HzS limit values have not been breached since May 2019%,

Once you provided the infarmation on the non-compliance of the project with the environmentat law in
April, the EIB contacted the competent authorities and requested clarifications?”. The EIB maintained
the contact with the competent authorities collecting information about the ongoing activities to bring the
levels of HzS in line with the set standards?. The EIB also monitared impact of these measures on the
set ambient standards. The EIB reminded the competent authorities in Croatia of their obligation to
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inform the EIB of any non-compliance of the project with the appficable environmental law and the
related remediation actions.

The EIB-CM concludes that the reviewed evidence shows that the ambient standards for HzS in the
vicinity of the CWMC Mariscina have been breached in the past, but that this issue has since been
resolved. In the past: (i) ViSkovo-Mari$éina monitoring station noted numerous breaches of the ambient
standards for HzS; (i) competent inspection noted higher levels of HzS at the CWMC landfill cell. The
competent national enviranmental inspector set specific measures to remedy the problem. There have
not been any recorded breaches of the set amblent standards (dafly limit values) for HzS since the
completion of the remediation measures in May 2019.

In addition, the EIB-CM cencludes that the allegation is ungrounded with respect ta the role of the EIB.
Onice informed of the problem, the EIB maintained regular contact with the competent authorities in
Croatia and monitared implementation of the remediation measures and their impact on the ambient
standards for HzS in the vicinity of the CWMC. Therefore, the EIB-CM does not make any specific
recommendations in this respect.

Please note that complainants who are not satisfied with the outcame of the procedure before the EIB-
CM can file a complaint of maladministration against the EIB Group with the European Ombudsman®,

Yours sincerely,

EUROPEAN INVESTMENT BANK

S. Derkum D. Petrovi¢
Head of Division Complaints Officer
Complaints Mechanism

#§4.5.1 of the EIB Group Complaints Mechanism Palicy. Please see the Eurapean Ombudsman's Guide to complaints (in
Croatian): hitpsJ/iwww ombyudsman. europa.ewhr/make-g-complaint, accessed on 25 July 2018.







